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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

145  CFR  Part  162] 

Basic  Skills  and  Educational 
Proficiency  Programs 

agency:  Office  of  Education,  HEW. 

ACTIONS:  Notice  of  Proposed 
Rulemaking  (NPRM). 


summary:  These  regulations  govern 
several  programs  relating  to  basic  skills 
and  educational  proficiency. 

The  overall  purpose  of  these 
programs — established  through  the 
Education  Amendments  of  1978 — is  to 
help  public  and  private  agencies 
coordinate  resources  and  improve  their 
basic  skills  efforts  for  children,  youth, 
and  adults. 

OATES:  Comments  must  be  received  on 
or  before  June  26. 1979. 

Public  meetings  will  be  held  on  these 
proposed  regulations  on  the  following 
dates  at  the  following  places: 

City.  Date,  and  Time 

Region  I — Boston.  May  9, 1979.  1:00-5:00  p.m.. 
7:00-9:00  p.m. 

Region  II— New  York.  May  10. 1979.  1:00-5:00 
p.m..  7:00-9:00  p.m. 

Region  HI — Philadephia.  May  7, 1979,  1:00- 
5:00  p.m..  7:00-9:00  p.m. 

Region  IV' — Atlanta.  May  9. 1979, 100-5:00 
p.m.,  7:00-9:00  p.m. 

Region  V — Chicago.  May  8, 1979,  1:00-5:00 
p.m..  7:00-9:00  p.m. 

Region  VI— Dallas.  May  7. 1979. 1:00-5.00 
p.m.,  7:00-9.00  p.m. 

Region  VII — Kansas  City,  May  10, 1979, 1:00- 
5:00  p.m..  7:00-9  00  p.m. 

Region  VIII — Denver.  May  9. 1979. 1:00-5:00 
p.m.,  7:00-9:00  p.m. 

Region  IX — San  Francisco,  May  8. 1979, 1:00- 
5:00  p.m..  7:00-9:00  p  m. 

Region  X— Seattle.  May  7,  1979, 1:00-5:00 
p.m..  7:00-9:00  p.m. 

addresses:  Comments  should  be 
addressed  to  Mr.  Thomas  M.  Keyes,  U.S. 
Office  of  Education,  400  Maryland 
Avenue,  S.W.,  (Donohoe  Building.  Room 
1150),  Washington.  D.C.  20202. 

Public  Meetings  will  be  held  in — 

Region  I — Boston 

Administration  Building,  Boston  School 
Department.  Boston  Committee  Hearing 
Room.  20  Court  Street,  Boston, 
Massachusetts  02203. 

Region  II — New  York 

Bank  Street  College  of  Education, 

Auditorium.  610  West  112  Street.  New 
York.  New  Yor  10025. 


Region  111 — Philadephia 
Drexel  University,  Mandell  Theater,  3210 
Chestnut  Street,  Philadelphia,  Pennsylvania 
19104. 

Region  IV — Atlanta 
Sale  Hall,  Morehouse  College,  Atlanta. 
Georgia  30314. 

Region  V— Chicago 

William  Rainey  Harper  College.  Algonguin  & 
Roselle  Road.  Building  A — Board  Room, 
Palatine.  Illinois  60067. 

Region  VI — Dallas 

El  Centro  College.  Performance  Hall.  Main  & 
Lamar  Streets.  Dallas.  Texas  75202  (Use 
Market  Street  Entrance). 

Region  VII — Kansas  City 
Board  of  Education,  Auditorium,  1211  McGee. 
Kansas  City.  Missouri  64106. 

Region  VIII — Denver 

George  Washington  High  School.  6555  South 
Monaco.  Denver,  Colorado.  80224. 

Region  IX — Sun  Francisco 
San  Francisco  Community  College. 
Community  College  Center,  800  Mission 
Street  &  Comer  of  4th  Street,  San 
Francisco,  California  94102. 

Region  X — Seattle 

Pacific  Special  Education  Center.  SEA-MAT 
Center.  1330  North  90th  Street.  Seattle. 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Thomas  M.  Keyes.  U.S.  Office  of 
Education.  Telephone  (202)  245-2710. 

FOR  INFORMATION  ON  PUBLIC  MEETINGS 
IN  THE  REGIONAL  OFFICE  CITIES,  CONTACT 
THE  APPROPRIATE  REGIONAL 
COMMISSIONER  FOR  EDUCATION 
PROGRAMS: 

Region  I,  Boston.  Dr.  Thomas  J.  Burns.  617- 
223-7205 

Region  II.  New  York.  Dr.  W'illiam  D.  Green. 
212-264-4370 

Region  III,  Philadelphia.  Dr.  Albert  C. 

Crambert.  215-596-1001 
Region  IV,  Atlanta,  Dr.  William  L.  Lew'is,  404- 
221-2063 

Region  V,  Chicago.  Dr.  Juliette  Noone  Lester, 
312-353-5215 

Region  VI,  Dallas.  Mr.  Edward  J.  Baca,  214- 
767-3826 

Region  VII,  Kansas  City,  Dr.  Harold 
Blackburn.  816-374-2276 
Region  VIII.  Denver.  Dr.  John  Runkel,  303- 
837-3544 

Region  IX,  San  Francisco.  Dr.  Caroline  Gillen, 
415-556-1920 

Region  X,  Seattle.  Mr.  Allen  Apodaca,  206- 
442-0460 

SUPPLEMENTARY  INFORMATION: 

The  following  section  provides 
information  about  such  matters  as:  (1) 
regulations  governing  general 
administrative  matters:  (2)  questions 
likely  to  be  asked  by  interested  parties: 
and  (3)  procedures  for  public 
participation. 


(a)  Education  Division  General 
Administrative  Regulations 

These  proposed  regulations  for  Basis 
Skills  and  Educational  Proficiency  do  ’ 
not  contain  certain  types  of 
requirements  that  will  be  covered  in  the 
Education  Division  General 
Administrative  Regulations  (EDGAR). 
The  EDGAR  will  replace  the  General 
Provisions  for  Office  of  Education 
Programs  Regulations  and  soon  will  be 
published  as  a  Notice  of  Proposed 
Rulemaking. 

Anyone  wanting  to  comment  on  the 
requirements  in  EDGAR  should  do  so  in 
response  to  the  EDGAR  NPRM.  rather 
than  to  this  NPRM. 

The  following  items  applicable  to  the 
Basic  Skills  and  Educational  Proficiency 
programs  will  now  be  among  those 
covered  in  part  in  EDGAR,  as  well  as  in 
these  program  regulations: 

(1)  How  an  applicant  applies  for  a 
granL 

(2)  How  a  grant  is  made  to  an 
applicant. 

(3)  How  to  apply  to  the  State  for  a 
subgrant. 

(4)  How  a  subgrant  is  made  to  an 
applicant. 

(5)  Certain  conditions  that  must  be 
met  by  an  applicant. 

(6)  Administrative  responsibilities  of  a 
grantee. 

(7)  Compliance  procedures  used  by 
the  Commissioner. 

(b)  Questions  and  Answers 

What  kinds  of  projects  are  covered  by 
these  regulations? 

The  regulations  are  divided  into  three 
components:  (1)  National  Basic  Skills 
Improvement,  (2)  State  Basic  Skills 
Improvement,  and  (3)  Educational 
Proficiency. 

(1)  There  are  three  programs  in  the 
National  Basic  Skills  Improvement 
component.  The  Basic  Skills 
Improvement  in  the  Schools  Program 
assists  projects  that  demonstrate 
improved  basis  skills  instruction  in  the 
schools.  The  Parent  Participation 
Program  assists  projects  that  enlist 
parents  and  volunteers  in  teaching  basic: 
skills  to  children.  The  Out-uf-School 
Basic  Skills  Improvement  Program 
assists  projects  to  help  children,  youth, 
and  adults  improve  their  basic  skills 
outside  the  normal  school  program. 

(2)  The  State  Basic  Skills  component 
consists  of  two  programs.  Under  the 
Formula  Grant  Program,  the  States 
subgrant  most  of  the  funds  they  receive 
to  support  activities  that  promote  the 
State  basic  skills  plan.  The  State 
Leadership  Program  helps  the  State 
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carry  out  its  own  leadership  activities  in 
basic  skills. 

(3)  The  Educational  Proficiency 
component  consists  of  two  programs. 
The  Proficiency  Standards  Program 
assists  projects  to  help  students  reach 
levels  of  educational  proficiency  set  by 
the  applicant.  The  Achievement  Testing 
Program  helps  improve  the  capacity  of 
SEAs  and  LEAs  to  measure  basic  skills 
achievement. 

Why  is  “basic  skills  "  defined  as 
“ mathematics ,  reading,  and  oral  and 
written  communication”? 

Congress  defines  basic  skills  this  way 
in  the  law. 

Why  are  “reading,  "  "mathematics,  ” 
“oral  communication, "  and  “written 
communication"  not  defined  in  these 
regulations? 

The  Commissioner  believes  that  a 
broad  definition  will  encourage 
applicants  to  propose  creative  teaching, 
techniques  within  the  four  basic  skills 
areas. 

Is  all  necessary  information  available 
in  these  regulations? 

No.  These  regulations  do  not  repeat 
the  Act.  Often  they  paraphase  or  cross 
reference  the  Act.  which  is  republished 
here  as  an  appendix  to  these 
regulations.  An  applicant  should  also 
read  the  applicable  sections  of  EDGAR, 
as  well  as  instructions  on  the 
application  form  and  the  application 
notice  published  in  the  Federal  Register. 
The  application  notice  contains  such 
information  as  where  to  obtain  an 
application  form,  programs  for  which 
funds  are  available,  where  to  send  the 
application,  and  the  amount  of  money 
for  which  an  applicant  may  apply. 

Why  are  some  programs  under  the 
Act,  not  included  in  these  regulations? 

Some  programs  are  not  included  here 
because  the  Commissioner  proposes  to 
implement  certain  sections  of  the  law  by 
individual  contract  rather  than  by 
grants.  Sections  204  (technical 
assistance}.  207  (technology  and 
instruction),  209  (evaluation  and 
dissemination),  231  (inexpensive  book 
distribution),  and  232  (special 
mathematics  instruction)  will  be  carried 
out  by  contract  because  the  U.S.  Office 
of  Education  (OE)  wishes  to  obtain  very 
specific  products  and  results.  For  the 
grant  programs  covered  by  these 
regulations,  OE  announces  a  general 
goal,  and  applicants  determine  the 
specific  expected  results  under  that 
goal. 

What  happens  if  an  applicant,  at  the 
time  of  writing  the  application,  has 
already  accomplished  an  item  required 
in  the  regulations? 

An  applicant  need  not  repeat  the 
required  activity,  but  should  indicate 


how  and  when  the  required  acitvity  took 
place.  If  the  applicant  has,  for  example, 
recently  conducted  a  basic  skills  needs 
assessment  in  its  project  schools,  it 
should  simply  report  its  findings  in  the 
application. 

Why  is  such  a  great  emphasis  placed 
on  projects  that  coordinate  with  other 
basic  skills  activities  at  the  Federal, 
State,  and  local  levels? 

Congress  refers  frequently  in  the  Act 
to  the  need  for  coordination.  Experience 
shows  there  are  better  results  if  projects 
engage  in  mutual  sharing  and  mutual 
planning.  For  these  reasons — 

(1)  Coordination  of  resources  will  be 
emphasized  in  individualized  State 
agreements  developed  under  the  State 
Basis  Skills  programs; 

(2)  Points  will  be  awarded  to  National 
Basic  Skills  applicants  for  their 
coordination  plans;  and 

(3)  State  educational  agencies  will  be 
asked  to  comment  on  the  consistency  of 
LEA-related  applications  to  the  State 
basic  skills  plan. 

Are  preschool  projects  allowable? 

The  law  does  not  authorize  preschool 
projects  under  the  Basic  Skills 
Improvement  in  the  Schools  Program. 
However,  local  school  districts  may 
apply  to  the  State  to  conduct  a 
preschool  project  as  a  subgrantee  under 
the  State  Formula  Grant  Program. 

Does  an  applicant  for  a  Basic  Skills 
Improvement  in  the  Schools  project 
have  to  propose  instructional  activities 
in  all  four  basic  skills  subject  areas: 
reading,  mathematics,  oral 
communication,  and  written 
communication? 

No.  An  applicant  must  conduct  a 
needs  assessment  for  all  four  subject 
areas  within  the  project  school(s)  to  be 
served.  If  the  data  show  that  emphasis 
should  be  placed  on  one,  two,  or  three 
(but  not  all  four)  of  the  basic  skills 
subject  areas,  and  if  there  is  an  existing 
instructional  program  in  the  remaining 
areas,  the  applicant  may  propose 
Federal  assistance  for  just  the  subjects 
in  which  there  is  a  special  need. 

In  the  Out-of-School  Basic  Skills 
Improvement  program  must  the  project 
be  conducted  outside  of  a  school 
building? 

No.  A  recipient  may  implement  the 
project  inside  a  school  building  or  any 
other  appropriate  building.  A  recipient 
may  work  with  children,  youth,  or  adults 
who  are  or  who  are  not  currently 
enrolled  in  a  school  instructional 
program.  However,  the  instruction  given 
to  the  participants  must  be  outside  the 
normal  school  instructional  program. 

If  an  applicant  applies  for  multi-year 
funding  for  programs  in  the  National 
Basic  Skills  component  will  Federal 


funding  remain  at  the  same  level  year 
after  year? 

No.  The  Commissioner  intends  to  fund 
projects  at  a  certain  level  the  first  year 
and  then  at  declining  levels  for  each  of 
the  following  years.  The  Commissioner 
believes  that  a  grantee  must  assume  an 
increasing  fiscal  responsibility  as  its 
project  matures.  Expected  support  levels 
will  be  announced  annually  in  the 
closing  date  notice  published  in  the 
Federal  Register. 

What  is  an  “individualized"  approach 
to  agreements  under  the  State  basic 
skills  improvement  programs? 

Experience  shows  that  States  vary 
considerably  in  their  basic  skills 
activities.  Thus,  the  Commissioner  does 
not  propose  to  require  that  all  States  do 
all  of  the  same  activities  in  the  same 
sequence.  Rather,  each  State  shall 
propose  those  activities  that  are  needed 
in  that  State  and  in  a  time  sequence  set 
by  the  State. 

Why  are  funds  under  the  State 
Leadership  Program  distributed  on  the 
basis  of  population  rather  than  by 
competitive  grants? 

The  Commissioner  wants  to  build  the 
leadership  capacity  of  all  States  in  basic 
skills. 

Do  the  terms  “measures  of 
achievement, "  “assessment, “and 
"tests" in  the  law  and  in  these 
regulations  refer  to  a  certain  type  of  test 
such  as  a  norm-referenced  test? 

No.  The  Commissioner  places  great 
emphasis  on  grantees  using  their 
descretion  in  measuring  achievement  in 
basic  skills.  The  Commissioner 
encourages  grantees  to  use  varied,  valid, 
and  reliable  measures  of  achievement. 

(c)  Invitation  To  Comment 

A  public  meeting  on  this  Notice  of 
Proposed  Rulemaking  will  be  held  in 
each  of  the  ten  Federal  regions.  If  you 
are  interested  in  making  oral  comments 
at  a  public  meeting,  please  call  the 
appropriate  Regional  Commissioner  of 
Education.  He/she  will  schedule  a  time 
for  your  comments  to  be  given. 

Persons  who  do  not  notify  the 
Regional  Commissioner  of  their 
intention  to  make  oral  comments  will  be 
given  an  opportunity  to  speak  after 
those  who  registered.  Those  persons 
making  presentations  will  be  called 
upon  according  to  their  prearranged 
schedule,  or  if  not  prearranged,  in  the 
order  of  registration. 

Also,  interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
and  recommendations  to  be  considered 
prior  to  the  issuance  of  the  final 
regulations.  Comments  suggestions,  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
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document.  All  comments  received  on  or 
before  the  60th  day  after  publication  of 
this  document  will  be  considered. 

All  written  comments  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection,  both  during  and 
after  the  comment  period,  in  Room  3523, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington,  D.C. 
between  the  hours  of  8:30  a.m.  and  4:00 
p.m.,  Monday  through  Friday  of  each 
week  except  Federal  holidays. 

The  General  Education  Provisions  Act 
requires  that  a  citation  of  statutory 
authority  for  each  section  of  the 
proposed  regulations  be  placed  in 
parentheses  on  the  line  following  the 
text  of  each  section.  References  to  "Sec” 
in  these  citations  of  authority  relate  to 
sections  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1978. 

Authority:  These  proposed  regulations  are 
issued  under  the  authority  of  Title  II  and  Part 
B  of  Title  IX,  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended  by  Pub.  L.  95-561. 

Dated:  April  16, 1979. 

Ernest  L  Boyer 

U.S.  Commissioner  of  Education. 

Approved:  April  20, 1979. 

Hale  Champion, 

Acting  Secretary  of  Health.  Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance 
Number  Not  Yet  Assigned) 

Part  162  of  Title  45  Code  of  Federal 
Regulations  is  revised  to  read  as 
follows: 

PART  162— BASIC  SKILLS 
IMPROVEMENT 

General  Information 

Sec. 

162.1  Programs  under  this  part. 

162.2  Eligible  applicants. 

162.3  Regulations  that  apply  to  the  Basic 
Skills  Improvement  Program. 

162.4  Definitions. 

162.5  Submission  of  applications. 

National  Basic  Skills  Improvement 

Type  of  Projects  Assisted 

162.110  Basic  Skills  Improvement  in  the 
Schools  Program:  requirements. 

162.111  Parent  Participation  Program: 
Allowable  activities. 

162.112  Out-of-School  Basic  Skills 
Improvement  Program:  allowable 
activities. 

162.113  Out-of-School  Basic  Skills 
Improvement  Program:  Requirements  for 
instructional  projects. 

162.114  Duration  of  awards. 

Selection  of  Recipients 

162.120  State  review  of  applications 
affecting  an  LEA. 

162.121  Selection  criteria. 


Conditions  of  Awards 

162.130  Coordination  requirement. 

162.131  Participation  of  non-public  school 
children. 

162.132  Other  requirements  for  LEAs  and 
SEAs. 

State  Basic  Skills  Improvement 

How  a  State  Applies  for  a  Grant 

162.210  Formula  Grant  Program: 
Individualized  agreement. 

162.211  State  Leadership  Program: 
Individualized  agreement. 

How  a  Grant  is  Made  to  a  State 

162.220  Formula  Grant  Program: 
Apportionment  of  funds. 

162.221  State  Leadership  Program: 
Apportionment  of  funds. 

Subgrants  Under  the  Formula  Grant  Program 

162.230  Eligibility  for  a  subgrant. 

162.231  Subgrants  to  local  educational 
agencies:  Allowable  activities. 

162.232  Subgrants  to  other  eligible  agencies: 
Allowable  activities. 

162.233  Conditions  regarding  participation 
of  non-public  school  children. 

Educational  Proficiency 

Types  of  Projects  Assisted 

162.310  Proficiency  Standards  Program: 
Requirements. 

162.311  Achievement  Testing  Program: 
Allowable  activities. 

Selection  of  Recipients 

162.320  State  review  of  applications 
affecting  LEAs. 

162.321  Selection  criteria. 

Authority:  Title  II  and  Part  B  of  Title  IX,  of 
the  Elementary  and  Secondary  Education  Act 
of  1965,  as  amended  by  Pub.  L.  95-561. 

General  Information 

§  162.1  Programs  under  this  part 

Part  162  contains  regulations  for  a  * 
number  of  programs  to  improve 
achievement  in  the  basic  skills  of 
reading,  mathematics,  and  oral  and 
written  communication.  The  regulations 
are  divided  into  three  components: 

(a)  The  National  Basic  Skills 
Improvement  component  consists  of 
three  programs.  They  are — 

(1)  The  Basic  Skills  Improvement  in 
the  Schools  Program  (section  205),  which 
assists  projects  that  demonstrate 
improved  basic  skills  instruction  in  the 
schools; 

(2)  The  Parent  Partcipation  Program 
(section  206),  which  assists  activities 
that  enlist  parents  and  volunteers  in 
teaching  basic  skills  to  children;  and 

(3)  The  Out-of-School  Basic  Skills 
Improvement  Program  (section  208), 
which  assists  projects  to  help  children, 
youth,  and  adults  improve  their  basic 
skills  outside  the  normal  school 
program. 


(b)  The  State  Basic  Skills 
Improvement  component  consists  of  two 
programs.  They  are — 

(1)  The  Formula  Grant  Program 
(sections  221  through  223),  which 
provides  support  to  help  a  State  plan 
and  implement  basic  skills  improvement 
programs,  primarily  through  subgrants 
by  the  States  to  eligible  subgrantees; 
and 

(2)  The  State  Leadership  Program 
(sections  221,  224),  which  provides 
support  for  a  State  to — 

(i)  Carry  out  leadership  and  training  in 
the  area  of  basic  skills;  and 

(ii)  Develop  and  implement  Statewide 
programs  for  improving  the  basic  skills 
achievement  of  children,  youth,  and 
adults. 

(c)  The  Educational  Proficiency 
component  consists  of  two  programs. 
They  are — 

(1)  The  Proficiency  Standards  Program 
(section  921),  which  assists  projects  to 
help  students  reach  levels  of 
educational  proficiency  set  by  the 
applicant;  and 

(2)  The  Achievement  Testing  Program 
(section  922),  which  provides  assistance 
to  improve  the  capacity  of  State 
educational  agencies  (SEAs)  and  local 
educational  agencies  (LEAs)  to  measure 
the  basic  skills  achievement  of  children. 

(d)  The  Commissioner  enters  into 
contracts  to  carry  out  the  programs 
authorized  by  sections  204  (technical 
assistance),  207  (technology  and 
instruction),  209  (evaluation  and 
dissemination),  231  (inexpensive  book 
distribution),  and  232  (special 
mathematics  instruction). 

(20  U.S.C.  2885.  2886,  2888,  2901-2904,  3331, 
3332) 

§  162.2  Eligible  applicants. 

(a)  The  following  kinds  of  agencies 
are  eligible  to  apply  for  any  of  the  three 
programs  in  the  National  Basic  Skills 
Improvement  component: 

(1)  An  SEA. 

(2)  An  LEA. 

(3)  A  public  or  private  agency, 
organization,  or  institution,  including  an 
institution  of  higher  education.  A  for- 
profit  agency,  organization  or  institution 
is  not  eligible  to  compete  for  a  grant  but 
may  receive  contracts  under  any 
procurement  that  may  be  issued  for 
these  programs. 

(b)  Any  State  is  eligible  to  apply  for 
either  or  both  programs  in  the  State 
Basic  Skills  Improvement  component. 

(c)  The  following  kinds  of  agencies 
are  eligible  to  apply  for  the  Proficiency 
Standards  Program: 

(1)  An  SEA. 

(2)  An  LEA,  if  the  appropriate  SEA 
has  not  submitted  an  application.  The 


Federal  Register  /  Vol.  44,  No.  83  /  Friday,  April  27,  1979  /  Proposed  Rules 


25151 


LEA  is  responsible  for  contacting  the 
SEA  to  determine  if  there  will  be  a  State 

application. 

(d)  The  following  kinds  of  agencies 
are  eligible  to  apply  for  the 
Achievement  Testing  Program: 

(1)  An  SEA. 

(2)  An  LEA. 

(3)  A  public  or  private  agency, 
organization,  or  institution,  including  an 
institution  of  higher  education.  A  private 
agency,  organization,  or  institution  is 
not  eligible  to  receive  a  grant,  but  may 
receive  a  contract  under  any 
procurement  that  may  be  issued  for 
these  programs. 

(20  U.S.C.  2884.  2902-4.  3331,  3332) 

§  162.3  Regulations  that  apply  to  the 
Basic  Skills  Improvement  Program. 

(a)  Regulations.  The  following 
regulations  apply  to  the  Basic  Skills 
Improvement  Program. 

(1)  The  Education  Division  General 
Administrative  Regulations  (EDGAR)  in 
Part  100c  (Definitions)  and — 

(1)  For  the  programs  in  the  National 
Basic  Skills  Improvement  component 
and  the  Educational  Proficiency 
component.  Part  100a  (Direct  Grant 
Programs). 

(ii)  For  the  programs  in  the  State  Basic 
Skills  Improvement  component,  Part 
100b  (State-Administered  Programs). 

(2)  The  regulations  in  this  part. 

(b)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  Part  100c: 

Applicant 

Application 

Award 

Budget 

Commissioner 

Contract 

Grant 

Institutions  of  higher  education 

Local  educational  agency 

Nonprofit 

Non-public 

Project 

Public 

Recipient 

Secondary  school 

State 

State  educational  agency 

Subgrant 

Subgrantee 

(20  U.S.C.  1221e-3(a)(1)) 

§  162.4  Definitions. 

As  used  in  this  part — 

"Basic  Skills"  means  reading, 
mathematics,  and  oral  and  written 
communication:  and 
"Section"  or  "Sec.",  unless  otherwise 
indicated,  means  a  section  of  Title  II  or 
Part  B  of  Title  IX  of  the  Elementary  and 
Secondary  Education  Act  of  1965,  as 
amended. 

(20  U.S.C.  2881-2922.  3331-3332) 


§  162.5  Submission  of  applications. 

(a)  For  the  programs  in  the  National 
Basic  Skills  Improvement  component 
and  the  Educational  Proficiency 
component — 

(1)  The  Commissioner  establishes — in 
a  notice  published  in  the  Federal 
Register — an  annual  closing  date  for 
receiving  applications. 

(2)  An  applicant  may  seek  assistance 
for  each  program  separately  or  for  more 
than  one  program  in  a  consolidated 
application  if  the  applicant — m 

(i)  Divides  the  project  into  identifiable 
components  in  the  application;  and 

(ii)  Seeks  assistance  from  only  one 
program  for  each  component  of  the 
project. 

(3)  The  Commissioner  reviews 
separately  each  programmatic 
component  of  a  consolidated  application 
in  competition  with  other  applicants 
seeking  assistance  under  that  program. 

(b)  For  the  programs  in  the  State  Basic 
Skills  Improvement  component — 

(1)  An  applicant  enters  into 
individualized  agreements  with  the 
Commissioner  under  the  requirements 
described  in — 

(1)  Section  162.210  of  these  regulations 
for  the  Formula  Grant  Program:  and 

(ii)  Section  162.211  of  these 
regulations  for  the  State  Leadership 
Program. 

(2)  The  Commissioner  and  the  State 
may  decide  to  enter  into  a  consolidated 
agreement  under  the  Formula  Grant 
Program  and  the  State  Leadership 
Program  if  the  State  wishes  to 
participate  in  both  programs. 

(20  U.S.C.  2885.  2886.  2888.  2902.  2904) 

National  Basic  Skills  Improvement 

Types  of  Projects  Assisted 

§  162.1 10  Basic  skills  improvement  in  the 
schools  program:  Requirements. 

(a)  An  applicant  shall  include  in  its 
project  the  six  program  elements 
described  in  the  "Instruction  in  Basic 
Skills"  section  of  the  Act  (sec.  205). 

(b)  An  applicant  shall  propose  to 
conduct  its  project  at  the  elementary 
level,  the  secondary  level  or  both. 

(c) (1)  Each  project  must  address  one 
or  more  of  the  four  basic  skills  areas — 
reading,  mathematics,  oral 
communication,  or  written 
communication. 

(2)  If  the  proposed  instructional 
activities  do  not  address  all  four  basic 
skills  areas,  the  applicant  shall 
demonstrate  that — 

(i)  The  instructional  needs  of  the 
target  population  in  all  four  basic  skills 
areas  have  been  assessed;  and 


(ii)  Those  not  addressed  by  the  project 
are  being  met. 

(20  U.S.C.  2885) 

§  162.1 1 1  Parent  participation  program: 
Allowable  activities. 

Examples  of  activities  that  enlist 
parents  and  volunteers  in  teaching 
children  basic  skills  are — 

(1)  Developing  and  disseminating 
materials  for  parents  to  use  with  their 
children  in  the  home;  or 

(2)  Conducting  voluntary  training 
activities  for  parents  in  areas  directly 
related  to  the  school  curriculum. 

(20  U.S.C.  2886) 

§  162.1 12  Out-of-school  basic  skills 
improvement  program:  Allowable  activities. 

A  recipient  under  this  program — 
described  in  sec.  208  as  "Imvolvement  of 
Educational  Agencies  and  Private 
Organizations" — may  conduct  activities 
such  as  the  following: 

(a)  Free  distribution  of  books  to 
children  or  lending  or  selling  books  to 
persons  for  the  purpose  of  improving 
basic  skills. 

(b)  Instructional  programs  and 
voluntary  tutorial  programs  outside  of 
the  school  for  those  in  need  of  basic 
skills  improvement.  These  activities  may 
be  known  as  academies. 

(c)  Efforts  by  community 
organizations  to  encourage  individuals 
to  improve  their  basic  skills. 

(20  U.S.C.  2888) 

§  1 62. 1 1 3  Out-of -school  basic  skids 
improvement  program:  Requirements  for 
instructional  projects. 

Each  project  must  include: 

(a)  Procedures  for — 

(1)  Identifying  and  recruiting 
participants  in  most  need  of  basic  skills 
improvement;  and 

(2)  Focusing  on  the  individual's  ability 
to  function  effectively  in  society; 

(b)  Provision  to  conduct  instruction  at 
convenient  times  and  locations:  and 

(c)  Procedures  for  effective 
coordination  with  other  organizations, 
such  as  employment  and  training 
agencies,  private  businesses,  vocational 
and  technical  institutions,  and  local 
schools. 

(20  U.S.C.  2889) 

§  162.114  Duration  of  awards. 

(a)  Under  the  conditions  described  in 
EDGAR,  applicants  may  apply  for  multi¬ 
year  awards  of  up  to  48  months. 

(b)  Under  terms  announced  annually 
in  a  notice  of  closing  date  published  in 
the  Federal  Register,  the 
Commissioner — 

(1)  States  the  amount,  if  any.  available 
for  multi-year  awards:  and 
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(2)  Decreases  the  amount  of  funding  in 
each  year  of  a  multi-year  award. 

(20  U.S.C.  2885.  2889.  2921) 

Selection  of  Recipients 

§  162.120  SEA  review  of  applications 
affecting  an  LEA. 

(a)  An  applicant  shall  seek  written 
comments  from  the  SEA  in  each  State  in 
which  the  proposed  activities  are  to  take 
place  if — 

(1)  The  applicant  is  an  LEA;  or 

(2)  The  applicant  proposes  to  conduct 
any  activity  that — 

(i)  Takes  place  in  an  instructional 
program  operated  by  an  LEA;  or 

(ii)  Involves  preservice  or  in-service 
training  of  LEA  teachers. 

(b)  In  seeking  the  SEA's  comments, 
the  applicant  shall  specifically  ask  the 
SEA  to  state  whether  it  considers  the 
proposed  activities  to  be  consistent  with 
the  State’s  basic  skills  plan. 

(c)  The  SEA  may  comments  on  the 
consistency  of  the  proposed  activities 
with  the  State's  basic  skills  plan  only  if 
it  has  informed  potential  applicants  in  a 
timely  manner  of  the  criteria  by  which  it 
intends  to  judge  consistency. 

(d)  The  applicant  shall  submit  a  copy 
of  its  application  to  the  SEA  15  days 
before  the  closing  date  for  submitting 
applications  to  the  Commissioner.  To 
ensure  consideration  of  its  comments, 
the  SEA  shall  forward  its  comments  to 
the  Commissioner  within  30  days. 

(e)  The  Commissioner  considers  an 
application  for  funding  if — 

(1)  The  SEA  has  indicated  that  the 
application  is  consistent  with  the  State’s 
basic  skills  plan; 

(2)  The  SEA  was  given  the  required 
opportunity  to  comment,  but  did  not  do 
so;  or 

(3)  The  Commissioner  determines  that 
the  proposed  activities  make  a  special 
contribution  to  the  purposes  of  the  Act. 
(20  U.S.C.  2881,  2882(b),  2890) 

§162.121  Selection  criteria. 

(a)  In  considering  an  application  for 
funding,  the  Commissioner  uses  general 
selection  criteria  found  in  EDGAR.  The 
value  assigned  to  each  criterion 
indicates  the  relative  importance  the 
Commissioner  places  on  that  criterion. 

(1)  Plan  of  operation.  (15  points) 

(2)  Quality  of  staff.  (10  points) 

(3)  Budget  and  cost  effectiveness.  (5 
points) 

(4)  Evaluation  plan.  (7  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Specific  criteria  are  also  used  to 
evaluate  applications.  The  specific 
criteria  comprise  60  possible  points. 

(1)  The  extent  to  which  the  project 
objectives  are  clear  and  are  based  on 


the  needs  of  the  target  population,  and 
on  research  and  experience  regarding 
basic  skills  instruction.  (15  points) 

(2)  The  extent  to  which  the  project 
provides  for  effective  coordination  of 
Federal,  State,  and  local  resources  and 
activities.  (15  points) 

(3)  The  extent  to  which  affected 
schools,  organizations,  and  individuals 
have  been  and  will  be  involved  in 
planning  and  implementing  the  proposed 
activities.  (10  points) 

(4)  The  extent  to  which  the  project’s 
results  can  be  incorporated  into  regular 
instructional  programs  in  the  school; 
basic  skills  improvement  activities  in 
non-school  settings;  or  statewide  basic 
skills  plan.  (10  points) 

(5)  The  quality  of  a  plan  to  validate 
the  results  of  the  project  and  to 
disseminate  those  results  to  the  general 
public  and  interested  agencies  and 
institutions.  (10  points) 

(c)  The  Commissioner  may  take  into 
account  the  geographic  distribution  of 
awards  among  the  States  in  deciding 
which  projects  to  support. 

(20  U.S.C.  2885.  2886,  2888) 

Conditions  of  Awards 

§  162.130  Coordination  requirement 

A  recipient  shall  coordinate  its 
activities  with  other  local.  State,  and 
federally-supported  activities  relating  to 
basic  skills  improvement  in  the  project 
area. 

(20  U.S.C.  2881-2890) 

§  162.131  Participation  of  nogpublic 
school  children. 

An  SEA  or  LEA  applicant  under  each 
of  the  three  programs  shall  provide 
assurance  in  its  application  that — 

(a)  In  designing  the  project,  the 
applicant  has  consulted  with  non-public 
school  officials  on  the  needs  of  children 
in  non-public  elementary  and  secondary 
schools;  and 

(b)  To  the  maximum  extent  possible, 
and  taking  into  account  in  the  area  to  be 
served  the  number  of  non-public  school 
children  who  have  the  educational 
needs  the  project  is  intended  to  address, 
the  applicant  will  provide  an 
opportunity  for  those  non-public  school 
children  to  participate  in  the  project  on 
a  basis  comparable  to  that  provided  for 
public  school  children. 

(20  U.S.C.  2882) 

§  162.132  Other  requirements  for  LEA’s 
and  SEA’s. 

An  SEA  or  LEA  applicant  shall 
include  an  assurance  in  its  application 
that  it  will  have  effective  procedures 
to — 


(a)  Evaluate  the  effectiveness  of  the 
project  and  report  its  findings  to  the 
Commissioner;  and 

(b)  Incorporate  successful  practices 
into  the  regular  instructional  program. 

(20  U.S.C.  2882) 

State  Basic  Skills  Improvement 

How  a  Grant  is  Made  a  State 

§  162.210  Formula  grant  program: 
Individualized  agreement. 

An  SEA  wishing  to  participate  in  the 
program  shall  develop  with  the 
Commissioner  an  individualized 
agreement  that — 

(a)  Describes  a  coordinated  program 
to  improve  basic  skills  in  the  State, 
including  recent  activities  in  the  State, 
the  proposed  goals  and  activities, 
evaluation  plans,  and  expected 
outcomes;  and 

(b)  Meets  the  requirements  for  use 
and  distribution  of  funds,  consultation, 
and  evaluation  that  are  listed  in  the 
Act’s  section  on  "Agreements  with  State 
educational  agencies”  (222(a)). 

(20  U.S.C.  2901-2903) 

§  162.21 1  State  leadership  program: 
Individualized  agreement. 

A  State  wishing  to  participate  in  the 
program  shall  enter  into  an 
individualized  agreement  with  the 
Commissioner  to  carry  out  activities 
based  on  needs  identified  by  the  State. 
These  activities  are  described  in  the 
"State  Leadership  Program"  section  of 
the  Act  (sec.  224). 

(20  U.S.C.  2904) 

How  a  Grant  Is  Made  to  a  State 

§  162.220  Formula  grant  program: 
Apportionment  of  funds. 

(a)  Each  year  the  Commissioner 
apportions  available  funds  among  the 
States  that  have  entered  into  an 
agreement  under  §  162.210  according  to 
the  formula  described  in  section  223  of 
the  Act  (“Distribution  of  Funds").  If  any 
States  are  not  funded,  the  Commissioner 
apportions  the  excess  funds  among 
those  States  that  have  entered  into  an 
agreement  with  the  Commissioner 
according  to  their  school  age  population 
(5  through  17  years). 

(b)  The  State  may  retain  no  more  than 
5  percent  of  the  grant  to  administer  its 
agreement  with  the  Commissioner. 

(c)  The  State  shall  subgrant  to  LEAs  to 
least  70  percent  of  the  State  allotment. 

(20  U.S.C.  2903) 
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§  162.221  State  leadership  program: 
Apportionment  of  funds. 

The  Commissioner  apportions 
available  funds  among  the  States  on  the 
same  basis  described  in  §  162.220(a). 

(20  U.S.C.  2904) 

Subgrants  Under  the  Formula  Grant 
Program 

§  162.230  Eligibility  for  a  subgrant 

The  following  kinds  of  agencies  are 
eligible  to  apply  to  the  State  for  a 
subgrant — 

(a)  An  LEA. 

(b)  An  institution  of  higher  education. 

(c)  Any  other  public  or  nonprofit 
private  agency  or  organization. 

(20  U.S.C.  2902(b)) 

§  162.231  Subgrants  to  local  educational 
agencies:  Allowable  activities. 

An  LEA  shall  conduct — 

(a)  An  in-school  project  that  meets  the 
conditions  described  in  sec.  222(d);  or 

(b)  A  parent  involvement  project  that 
includes  the  types  of  activities  described 
in  sec.  222(e). 

(20  U.S.C.  2902  (d)  and  (e)) 

§  162.232  Subgrants  to  other  eligible 
agencies:  Allowable  activities. 

An  applicant  other  than  an  LEA  shall 
conduct  a  parent  involvement  project 
that  includes  the  types  of  activities 
described  in  sec.  222(e). 

(20  U.S.C.  2902(e)) 

§  162.233  Conditions  regarding 
participation  of  nonpublic  school  children. 

(a)  A  State  shall  insure  that  its 
subgrantees  provide  for  the  equitable 
participation  of  children  attending 
nonpublic  schools. 

(b)  The  expenditures  for  services  and 
arrangements  for  those  non-public 
students  must  be  equal  to  those 
provided  to  children  in  public  schools 
based  on  the  number  of  children  to  be 
served  and  the  special  educational 
needs  of  those  children. 

(20  U.S.C.  2902(c)) 

Educational  Proficiency 

Types  of  Projects  Assisted 

§  162.310  Proficiency  standards  program: 
Requirements 

An  applicant  under  the  Proficiency 
Standards  Program  shall  in  its 
application — 

(a)  Describe  the  proficiency  standards 
being  established  in  basic  skills  and  in 
other  proposed  subjects; 

(b)  Describe  instructional  projects 
designed  to  assist  students  in  reaching 
the  proficiency  standards;  and 


(c)  Assure  that  additional 
instructional  assistance  is  provided  to 
students  who  fail  the  proficiency 
standards  test. 

(20  U.S.C.  3331) 

§  162.31 1  Achievement  testing  program: 
Allowable  activities. 

A  recipient  may  conduct  activities 
such  as  the  following: 

(a)  Provide  information  to  SEAs  and 
LEAs  about  different  measures  of 
achievement  and  uses  of  those 
measures. 

(b)  Provide  training  for  educational 
leaders  and  instructional  personnel  in 
SEAs  and  LEAs  on  different  measures  of 
achievement  and  uses  of  those 
measures. 

(c)  Conduct  research  on  measuring 
achievement  and  diagnosing 
instructional  needs. 

(20  U.S.C.  3332) 

Selection  of  Recipients 

§  162.320  State  review  of  applications 
affecting  an  LEA. 

The  State  coordination  procedures  in 
§  162.120  apply  to  the  two  programs  in 
this  component. 

(20  U.S.C.  3331-3332) 

§  162.321  Selection  criteria. 

(a)  In  considering  an  application  for 
funding  under  the  Proficiency  Standards 
Program  or  the  Achievement  Testing 
Program,  the  Commissioner  uses  general 
selection  critieria  found  in  EDGAR.  The 
value  assigned  to  each  criterion 
indicates  the  relative  importance  the 
Commissioner  places  on  that  criterion. 

(1)  Plan  of  operation.  (20  points) 

(2)  Quality  of  staff.  (7  points) 

(3)  Budget  and  cost  effectiveness.  (10 
points) 

(4)  Evaluation  plan.  (15  points) 

(5)  Adequacy  of  resources.  (3  points) 

(b)  Specific  cirteria  are  also  used  to 
evaluate  applications.  The  specific 
criteria  comprise  45  possible  points. 

(1)  For  the  Proficiency  Standards 
Program,  the  specific  criteria  are: 

(i)  The  project  objectives,  including 
the  extent  to  which  the  objectives  are 
based  on  needs  of  the  target  population, 
and  on  research  and  experience 
regarding  the  setting  of  proficiency 
standards.  (20  points) 

(ii)  The  extent  to  which  the  applicant 
proposes  effective  procedures  for 
involving  teachers,  parents,  and  experts 
in  developing  and  adopting  the 
standards.  (10  points) 

(iii)  The  extent  to  which  the  applicant 
proposes  effective  procedures  to  convert 
proficiency  test  results  into  usable 


information  for  improving  curriculum 
and  instruction.  (15  points) 

(2)  For  the  Achievement  Testing 
Program,  the  specific  criteria  are: 

(i)  The  project  objectives,  including 
the  extent  to  which  the  objectives  are 
based  on  the  needs  of  the  applicant 
agency  and  on  research  and  experience 
regarding  achievement  testing.  (20 
points) 

(ii)  The  extent  to  which  the  applicant 
proposes  effective  procedures  for 
involving  teachers,  parents,  and  experts 
in  developing  and  implementing  the 
project.  (15  points) 

(iii)  The  extent  to  which  the  applicant 
proposes  effective  procedures  to  convert 
achievement  test  results  into  usable 
information  for  improving  curriculum 
and  instruction.  (15  points) 

(c)  The  Commissioner  may  take  into 
account  the  geographic  distribution  of 
awards  among  the  States  in  deciding 
which  projects  to  support. 

(20  U.S.C.  3331,  3332) 

[Editorial  note. — The  following  appendix 
will  not  appear  in  the  Code  of  Federal 
Regulations] 

APPENDIX 

PUBLIC  LAW  95-561— NOV.  1, 1978 

TITLE  II— ESTABLISHMENT  OF  A  NEW 
TITLE  II  OF  THE  ELEMENTARY  AND 
SECONDARY  EDUCATION  ACT  OF  1965 

Basic  Skills 

Sec.  201.  Title  II  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (hereinafter 
in  titles  II  through  IX  of  this  Act  referred  to  as 
“the  Act”)  is  amended  to  read  as  follows: 

“TITLE  II— BASIC  SKILLS  IMPROVEMENT 
“Part  A — National  Program 

"Purpose 

“Sea  201.  The  purpose  of  this  part  is — 

“(1)  to  assists  Federal,  State,  and  local 
educational  agencies  to  coordinate  the 
utilization  of  all  available  resources  for 
elementary  and  secondary  education  to 
improve  instruction  so  that  all  children  are 
able  to  master  the  basic  skills  of  reading, 
mathematics,  and  effective  communication, 
both  written  and  oral; 

“(2)  to  encourage  States  to  develop 
comprehensive  and  systematic  plans  for 
improving  achievement  in  the  basic  skills; 

“(3)  to  provide  financial  assistance  to  State 
and  local  educational  agencies  for  the 
development  of  programs  in  the  basic  skills; 

“(4)  to  develop  means  by  which  parents 
working  with  the  schools  can  contribute  to 
improving  the  educational  achievement  of 
their  children; 

"(5)  to  encourage  the  involvement  of  the 
private  sector  in  the  delivery  to  children, 
youths,  and  adults  of  educational  services 
and  materials  that  will  improve  achievement 
in  the  basic  skills;  and 

“(6)  to  expand  the  use  of  television  and 
other  technology  in  the  delivery  of 
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instructional  programs  aimed  at  improving 
achievement  in  the  basic  skills. 

’'Applications 

"Sec.  202.  (a)  The  Secretary  may  make  a 
grant  or  award  a  contract  under  this  part  only 
upon  the  submission  of  an  application  by  an 
eligible  entity  at  the  time  and  in  the  form 
prescribed  by  the  Secretary.  Each  such 
application  by  a  State  or  local  educational 
agency  shall  provide  assurances  that — 

“(1)  in  designing  the  proposal  for  which 
application  is  made,  the  needs  of  children  in 
nonprofit  private  elementary  and  secondary 
schools  have  been  taken  into  account  through 
consultation  with  private  school-officials; 
and,  to  the  maximum  extent  feasible,  and 
consistent  with  the  number  of  such  children 
in  the  area  to  be  served  who  have  the 
educational  needs  the  proposal  is  intended  to 
address,  those  children  will  be  provided  an 
opportunity  to  participate  in  the  proposed 
activity  on  a  basis  comparable  to  that 
provided  for  public  school  children; 

"(2)  procedures  have  been  developed  to 
evaluate  the  effectiveness  of  the  proposed 
activity  in  achieving  the  purposes  of  this  title; 
and 

“(3)  procedures  have  been  developed  for 
incorporating  successful  practices  developed 
with  assistance  under  this  title  into  the 
regular  instructional  program. 

“(b)  No  grant  or  contract  may  be  awarded 
to  a  local  educational  agency  under  this  part 
unless  the  appropriate  State  educational 
agency  has  been  provided  an  opportunity  for 
at  least  thirty  days  to  comment  on  the 
application. 

"Acceptance  of  Gifts 

“Sec.  203.  Notwithstanding  the  provisions 
of  section  408(a)(3)  of  the  General  Education 
Provisions  Act,  the  Secretary  may  accept,  on 
behalf  of  the  United  States,  conditional  or 
unconditional  gifts  or  donations  of  services, 
money,  or  property,  made  for  any  activities 
authorized  to  be  carried  out  under  this  title. 

“Grants  and  Contracts 

"Sec.  204.  (a)  In  order  to  achieve  the 
purposes  of  this  part,  the  Secretary  is 
authorized,  during  the  period  of  October  1, 
1979,  through  September  30. 1983,  to  make 
grants  to,  and  enter  into  contracts  with,  State 
and  local  educational  agencies,  and  other 
public  and  private  agencies,  organizations, 
and  institutions  to  carry  out  planning, 
research,  development,  demonstrations 
(including  training  of  leadership  personnel, 
evaluation,  and  dissemination,  as  described 
in  sections  205  through  209),  except  that  no 
grant  may  be  made  under  this  part  to  other 
than  a  public  or  nonprofit  private  agency, 
organization,  or  institution. 

“(b)  The  Secretary  may  provide  to  such 
agencies,  organizations,  and  institutions, 
either  directly  or  through  grants  or  contracts, 
technical  assistance  related  to  the  purposes 
of  this  part. 

"Instruction  in  Basic  Skills 

"Sec.  205.  The  Secretary  shall  provide 
assistance,  in  accordance  with  section  204, 
for  activities  designed  to  demonstrate 
improved  delivery  of  instructional  services  in 


the  areas  of  reading,  mathematics,  and  oral 
and  written  communication,  including — 

“(1)  assessment  of  schoolwide  needs  to 
identify  the  instructional  needs  of  children  in 
basic  skills; 

“(2)  establishing  learning  goals  and 
objectives  for  each  school; 

"(3)  the  development  of  comprehensive 
programs  to  address  the  needs  through  the 
use  of  resources  available  under  this  part  and 
other  resources  from  local,  State,  and  Federal 
programs; 

“(4)  the  demonstration  of  techniques  for 
coordinating  the  efforts  of  local  agencies, 
organizations,  and  institutions,  to  improve 
achievement  in  basic  skills; 

“(5)  preservice  training  programs  for 
teaching  personnel  including  teacher  aides 
and  other  ancillary  educational  personnel, 
and  in-service  training  and  development 
programs,  designed  to  enable  such  personnel 
to  improve  their  ability  to  teach  basic  skills; 
and 

“(6)  active  involvement  of  teachers,  teacher 
aides,  administrators,  and  other  educational 
personnel  to  improve  their  ability  to  utilize 
available  resources  to  carry  out  the  purposes 
of  this  part. 

“Parental  Participation  in  Basic  Skills 
Instruction 

"Sec.  206.  The  Secretary,  in  accordance 
with  section  204,  shall  support  activities 
designed  to  enlist  the  assistance  of  parents 
and  volunteers  working  with  schools  to 
improve  the  skills  of  children  in  reading, 
mathematics,  and  oral  and  written 
communication.  The  activities  which  may  be 
supported  under  this  section  include — 

"(1)  the  development  and  dissemination  of 
materials  that,  with  appropriate  training, 
parents  may  use  in  the  home  to  improve  their 
children's  performance  in  those  skills;  and 

"(2)  voluntary  training  activities  for  parents 
to  encourage  them  to  assist  their  children  in 
developing  basic  skills. 

"Use  of  Technology  in  Basic  Skills 
Instruction 

“Sec.  207.  The  Secretary,  in  accordance 
with  section  204,  shall  support  development 
and  demonstration  activities  related  to  the 
improved  use  of  television  and  other 
technology  to  contribute  to  the  instruction  of 
children  in  reading,  mathematics,  and  written 
and  oral  communication.  The  activities 
authorized  under  this  section  shall  be 
designed  to  expand  the  variety  and  improve 
the  quality  of  instructional  efforts  involving 
the  use  of  technology.  The  activities  which 
may  be  supported  under  this  section 
include — 

“(1)  the  development  and  acquisition  of 
educational  programing,  including  audio  and 
video  materials  distributed  through 
broadcast,  cable,  tape.  Film,  cassettes,  or 
other  means  that  provide  instruction  in  basic 
skills  in  an  effective  manner; 

“(2)  the  development  and  acquisition  of 
instructional  materials  that  supplement 
educational  programing  described  in  clause 
(1)  of  this  section  in  order  to  improve  its 
effectiveness  in  the  school,  the  home,  and 
other  learning  environments; 


"(3)  the  development  and  acquisition  of 
materials  to  assist  teachers  in  relating  such 
programing,  or  similar  public  or  commerical 
programs  of  educational  value,  to  instruction 
in  the  classroom; 

“(4)  the  training  of  teachers,  administrators, 
and  other  instructional  personnel  in  the  use 
of  educational  technology; 

“(5)  assistance  to  teachers,  administrators, 
and  other  instructional  personnel  for 
experimentation  with  new  technological 
approaches  to  instruciton;  and 

“(6)  distribution  of  information  about,  and 
promotion  of  the  use  of,  such  programing  and 
technology  in  the  classroom  and  other 
learning  environments. 

“Involvement  of  Educational  Agencies  and 
Private  Organizations 

"Sec.  208.  (a)  The  Secretary  shall  provide 
assistance  and  information  to  State  and  local 
educational  agencies,  institutions  of  higher 
education,  and  private  agencies, 
organizations,  and  institutions  (such  as  labor 
unions,  volunteer  organizations,  and  business 
associations)  to  support  the  efforts  of  such 
agencies,  organizations,  and  institutions  to 
stimulate  children,  youths,  and  adults  to 
improve  their  achievement  in  basic  skills. 

The  activities  which  may  be  supported  under 
this  section  include — 

“(1)  programs  to  motivate  children  to 
improve  their  reading  skills  through  the 
distribution  to  children  of  books; 

“(2)  instructional  programs  and  voluntary 
tutorial  programs  to  provide  individual 
assistance  outside  of  the  school  to  children, 
youths,  and  adults  with  instruction  needs; 

“(3)  community  efforts  to  encourage 
individuals  to  improve  their  performance  in 
basic  skills;  and 

"(4)  the  establishment  of  programs  for 
lending  or  selling  books  to  children,  youths, 
and  adults. 

“(b)  Activities  supported  under  subsection 
(a)(2)  may  be  known  as  reading  academies. 

"Collection  and  Dissemination  of 
Information  Relating  to  Basic  Skills 
Programs 

“Sec.  209.  The  Secretary  is  authorized  to 
use  funds  appropriated  under  this  part  to 
collect  and  analyze  information  concerning 
the  results  of  activities  carried  out  under  this 
title  and  under  part  C  of  title  IV,  including 
information  on  the  activities  which  have  been 
successful  in  improving  the  achievement  of 
students  in  the  basic  skills.  Such  funds  may 
also  be  used  to  disseminate  that  information 
to  State  and  local  educational  agencies  and 
other  interested  public  and  private  agencies, 
organizations,  and  institutions. 

"Coordination 

“Sec.  210.  The  Secretary  shall  establish 
effective  and  efficient  procedures  for 
coordination  between  the  programs  assisted 
under  this  part  and  other  parts  of  this  title, 
with  programs  assisted  under  title  I  and  title 
IV  of  this  Act,  title  V  of  the  Economic 
Opportunity  Act  of  1964,  title  V  of  the  Higher 
Education  Act  of  1965,  and  other  such  Federal 
programs  that  support  efforts  to  improve  the 
basic  skills  of  children,  youth  and  adults. 
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“Part  B — State  Basic  Skills  Improvement 
Program 

"Statement  of  Purpose 

"Sec.  221.  It  is  the  purpose  of  this  part  to 
provide  financial  assistance  to  States  to 
enable  them — 

"(1)  to  develop  comprehensive  and 
systematic  statewide  plans  for  improving 
achievement  in  the  basic  skills,  to  coordinate 
available  resources  for  elementary  and 
secondary  education,  and  to  provide 
financial  assistance  to  improve  the 
instruction  so  that  all  children  are  able  to 
master  the  basic  skills  of  reading, 
mathematics,  and  effective  communication, 
both  written  and  oral; 

“(2)  to  provide  assistance  to  local  agencies 
in  the  development  and  implementation  of 
comprehensive  programs  to  improve  basic 
skills  proficiency  and  instruction  in  the 
elementary  and  secondary  schools; 

“(3)  to  develop  means  by  which  parents 
working  with  the  schools  can  contribute  to 
improving  the  educational  achievement  of 
their  children; 

“(4)  to  provide  State  leadership  in  the 
planning,  execution,  and  evaluation  of  basic 
skills  instructional  programs  in  elementary 
and  secondary  schools;  and 

“(5)  to  arrange  for  and  assist  in  the  training 
of  educational  staff,  including  special  reading 
and  mathematics  personnel  and  specialists 
needed  in  programs  assisted  under  this  part. 

"Agreements  With  State  Educational 
Agencies 

“Sec.  222.  (a)  Any  State  which  desires  to 
receive  grants  under  this  part  shall,  through 
its  State  educational  agency,  enter  into  an 
agreement  with  the  Secretary,  in  such  detail 
as  the  Secretary  deems  necessary,  which — 

“(1)  designates  the  State  educational 
agency  as  the  agency  for  administration  of 
the  agreement; 

“(2)  provides  for  a  process  of  active  and 
continuing  consultation  with  the  State 
educational  agency,  by  persons  broadly 
representative  of  the  educational  resources  of 
the  State  and  of  the  general  public,  including 
persons  representative  of — 

“(A)  public  and  private  nonprofit 
elementary  and  secondary  schoolchildren, 

“(B)  institutions  of  higher  education. 

“(C)  parents  of  elementary  and  secondary 
schoolchildren. 

"(D)  areas  of  professional  competence 
relating  to  basic  skills  instruction  in  reading 
and  mathematics. 

“(E)  classroom  teachers  in  the  State,  and 

“(F)  local  administrators  including 
principals  and  superintendents, 
to  advise  the  State  educational  agency  on  the 
planning,  development,  implementation,  and 
evaluation  of  a  comprehensive  State  program 
for  improving  basic  skill; 

“(3)  describes  the  basic  skills  instructional 
programs  in  elementary  and  secondary 
schools  for  which  assistance  is  sought  under 
this  part  and  procedures  for  giving  priority  to 
basic  skills  programs  which  are  already 
receiving  Federal  financial  asssistance  and 
show  reasonable  promise  of  achieving 
success; 


“(4)  sets  forth  criteria  for  achieving  an 
equitable  distribution  of  that  part  of  the 
assistance  under  this  part  which  is  made 
available  to  local  educational  agencies 
pursuant  to  the  second  sentence  of 
subsection  (b)  of  this  section,  which  criteria 
shall — 

“(A)  take  into  account  the  size  of  the 
population  to  be  served,  beginning  with 
preschool,  the  relative  needs  of  pupils  in 
different  population  groups  within  the  State 
for  the  program  authorized  by  this  part,  and 
the  financial  ability  of  the  local  educational 
agency  serving  such  pupils,  and 
“(B)  assure  that  such  distribution  shall 
include  grants  to  local  educational  agencies 
having  high  concentrations  of  children  with 
low  reading  or  mathematics  proficiency: 

“(5)  provides  for  the  coordination  and 
evaluation  of  programs  assisted  under  this 
part; 

“(6)  provides  for  technical  assistance  and 
support  services  for  local  educational 
agencies  participating  in  the  program; 

"(7)  makes  provision  for  the  dissemination 
to  the  educational  community  and  the  general 
public  of  information  about  the  objectives  of 
the  program  and  results  achieved  in  the 
course  of  its  implementation; 

“(8)  provides  for  making  a  report,  at  least 
once  every  three  years,  and  such  other 
reports,  in  such  form  and  containing  such 
information,  as  the  Secretary  may  reasonably 
require  to  evaluate  the  effectiveness  of  the 
program  and  to  carry  out  his  other  functions 
under  this  part; 

“(9)  provides  that  not  more  than  5  per 
centum  of  the  amount  allotted  to  the  State 
under  this  part  for  any  fiscal  year  may  be 
retained  by  the  State  educational  agency  for 
purposes  of  administering  the  agreement; 

“(10)  provides  that  programs  assisted  under 
this  part  shall  be  of  sufficient  size,  scope,  and 
quality  so  as  to  give  reasonable  promise  of 
substantial  progress  toward  achieving  the 
purposes  of  this  part;  and 

“(11)  provides  that  Federal  funds  expended 
under  the  program  will  supplement  the  level 
of  State  and  local  funds  that  would  be 
available  for  such  programs  in  the  absence  of 
Federal  assistance,  and  in  no  event  will 
supplant  such  State  and  local  funds. 

“(b)  Grants  for  projects  to  carry  out  the 
purposes  of  this  part  may  be  made  to  local 
educational  agencies  (subject  to  the  provision 
of  subsection  (c)  relating  to  the  participation 
of  private  elementary  and  secondary  school 
pupils),  institutions  of  higher  education,  and 
other  public  and  nonprofit  agencies  and 
institutions.  Not  less  than  70  per  centum  of 
the  amount  allotted  to  a  State  under  this  part 
for  any  fiscal  year  shall  be  made  available  by 
the  State  for  grants  to  local  educational 
agencies  within  that  State. 

"(c)  The  provisions  of  section  130(a)(1)  of 
this  Act  relating  to  the  participation  of 
children  enrolled  in  private  elementary  and 
secondary  schools  shall  apply  to  programs 
assisted  under  this  part. 

“(d)  Each  application  by  a  local 
educational  agency  within  a  State  for 
assistance  under  this  part  shall  be  developed 
in  conjunction  with  teachers  and  building 
administrators  in  such  district.  The 
application  shall  set  forth  in  a  systematic 


strategy  for  improving  basic  skills  instruction 
in  the  local  district  which  provides  for  the 
planning  and  implementation  of 
comprehensive  basic  skills  instructional 
programs  at  the  school  building  level.  The 
school  level  programs  shall  address  the  needs 
of  all  students  and  shall  utilize,  in  a 
coordinated  fashion,  resources  available  from 
all  Federal,  State,  and  local  sources. 

Teachers,  administrators,  and  parents  shall 
be  involved  in  the  development  of  the 
comprehensive  school  level  programs.  Such 
programs  shall  include — 

“(1)  diagnostic  assessment  to  identify  the 
needs  of  all  of  the  children  in  the  school; 

“(2)  the  establishment  of  learning  goals  and 
objectives  for  the  school; 

"(3)  to  the  extent  practicable,  preservice 
training  and  inservice  training  and 
development  programs  for  teaching  and 
administrative  personnel,  including  teacher- 
aides  and  other  ancillary  educational 
personnel,  designed  to  enable  such  personnel 
to  improve  their  ability  to  teach  students  the 
basic  skills: 

"(4)  activities  designed  to  enlist  the  support 
of  parents  to  aid  in  the  instruction  of  their 
children  at  home  and  school; 

“(5)  procedures  for  the  evaluation  of  the 
effectiveness  of  the  program,  including  a 
program  of  periodic  testing  of  basic  skills 
achievement  and  the  publication  of  test 
results  on  basic  skills  performance  by  grade 
level  and  by  school,  without  identification  of 
performance  of  individual  children; 

"(6)  assessment,  evaluation,  and  collection 
of  information  on  individual  children  by 
teachers  during  each  year  of  a  pre¬ 
elementary  program,  to  be  made  available  for 
teachers  in  the  subsequent  year,  in  order  that 
continuity  for  the  individual  child  not  be  lost. 
Such  information  shall  also  be  available  to 
parents  or  guardians  of  the  individual 
children. 

“(e)  In  addition  to  the  grants  authorized  in 
subsection  (d).  the  State  educational  agency 
may  also  make  grants  to  support  activities 
designed  to  enlist  the  assistance  of  parents 
working  with  schools  to  improve  the  skills  of 
their  children  in  reading,  mathematics,  and 
oral  and  written  communication.  Activities 
that  may  be  supported  under  this  section 
include — 

“(1)  the  development  and  dissemination  of 
materials  that  parents  may  use  in  the  home  to 
improve  their  children's  performance  in  those 
skills; 

"(2)  the  encouragement  of  closer  contacts 
between  parents  and  teachers  to  improve  the 
coordination  between  learning  experiences  in 
the  home  and  those  in  school; 

“(3)  planning  for,  developing  and  improving 
centers  accessible  to  parents  to  provide 
materials  and  professional  guidance, 
including  volunteers,  for  parents  who  desire 
to  assist  in  the  instruction  of  their  children; 
and 

“(4)  the  demonstration  of  training  programs 
for  parents  who  desire  to  develop  new  skills 
to  complement  the  instruction  their  children 
receive  in  school. 

“(f)  The  Secretary  shall  enter  into  an 
agreement  which  complies  with  the 
provisions  of  subsection  (a)  with  any  State 
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which  desires  to  enter  into  such  an 
agreement. 

"Distribution  of  Funds 

"Sec.  223.  The  Secretary  shall  distribute 
grants  under  the  provisions  of  this  part  so  as 
to  assure  that  each  State  having  an 
agreement  under  section  222  will  receive  not 
less  than  the  amount  which  bears  the  same 
ratio  to  the  total  amount  available  for  this 
part  for  a  fiscal  year  as  the  number  of  school 
age  children  (aged  five  through  seventeen 
inclusive)  in  that  State  bears  to  the  number  of 
such  children  in  all  States,  except  that  any 
State  having  an  agreement  shall  not  receive 
less  than  $50,000  in  any  such  fiscal  year. 

"State  Leadership  Program 

“Sec.  224.  The  Secretary  is  authorized  to 
enter  into  agreement  with  State  educational 
agencies  for  the  carrying  out  by  such 
agencies  of  leadership  and  training  activities 
designed  to  prepare  personnel  throughout  the 
State  to  implement  programs  which  have 
been  demonstrated  in  that  State  or  other 
States  to  be  effective  in  overcoming 
deficiencies  in  the  basic  skills,  and  to  develop 
and  implement  statewide  plans  for  improving 
the  skills  of  children,  youth,  and  adults  in 
reading,  mathematics,  and  oral  and  written 
communication.  The  activities  authorized  by 
this  section  shall  be  limited  to— 

“(1)  the  development  of  a  comprehensive 
statewide  program  providing  for  the 
coordination  of  all  Federal  and  State 
programs  that  provide  instruction  in  basic 
skills; 

"(2)  planning  activities  that  involve  local 
administrators,  teachers,  and  parents  in  the 
development  of  strategies  to  improve 
instruction  in  basic  skills; 

"(3)  statewide  assessments  of  need  relating 
to  basic  skills,  including  the  needs  of  both 
students  and  instructional  personnel; 

"(4)  in-service  training  programs  for  local 
administrators,  instructional  personnel,  and 
other  staff  members  involved  in  instruction  in 
basic  skills;  and 

"(5)  the  provision  of  technical  assistance 
and  the  dissemination  of  information  relating 
to  basic  skills  instruction  to  local  educational 
agencies  and  other  organizations  and 
institutions  involved  in  programs  of 
instruction  in  basic  skills. 

“Part  C — Special  Programs  for  Improving 
Basic  Skills 

"Inexpensive  Book  Distribution  Program  for 
Reading  Motivation 

“Sec.  231.  (a)  The  Commissioner  is 
authorized  (1)  to  enter  into  a  contract  with  a 
private  nonprofit  group  or  public  agency 
(hereinafter  in  this  section  referred  to  as  the 
'contractor'),  which  has  as  its  primary 
purpose  the  motivation  of  children  to  learn  to 
read,  to  support  and  promote  the 
establishment  of  reading  motivational 
programs  which  include  the  distribution  of 
inexpensive  books  to  students  and  (2)  to  pay 
the  Federal  share  of  the  cost  of  such 
programs. 

“(b)  The  contract  shall  provide  that — 

"(1)  the  contractor  will  enter  into 
subcontracts  with  local  private  nonprofit 
groups  or  organizations  or  with  public 


agencies  (hereinafter  referred  to  as 
‘subcontractors')  under  which  the 
subcontractors  will  agree  to  establish, 
operate,  and  provide  the  non-Federal  share  of 
the  cost  of  reading  motivational  programs 
which  include  the  distribution  of  books  by 
gift  or  loan,  to  pre-elementary,  elementary  or 
secondary  schoolchildren; 

“(2)  funds  made  available  by  the 
Commissioner  to  a  contractor  pursuant  to  any 
contract  entered  into  under  this  section  will 
be  used  to  pay  the  Federal  share  of  the  cost 
of  establishing  and  operating  reading 
motivational  programs  as  provided  in 
paragraph  (1);  and 

“(3)  the  contractor  will  meet  such  other 
conditions  and  standards  as  the 
Commissioner  determines  to  be  necessary  to 
assure  the  effectiveness  of  the  programs 
authorized  by  this  section  and  will  provide 
technical  assistance  in  furtherance  of  the 
purposes  of  this  section. 

“(c)  The  Commissioner  shall  make  no 
payment  of  the  Federal  share  of  the  cost  of 
acquiring  and  distributing  books  pursuant  to 
a  contract  authorized  by  this  section  unless 
he  determines  that  the  contractor  or  the 
subcontractor,  as  the  case  may  be,  has  made 
arrangements  with  book  publishers  or 
distributors  to  obtain  books  at  discounts  at 
least  as  favorable  as  discounts  that  are 
customarily  given  by  such  publisher  or 
distributor  for  book  purchases  made  under 
similar  circumstances  in  the  absence  of 
Federal  assistance. 

“(d)  For  purposes  of  this  section — 

“(1)  the  term  ‘nonprofit’,  when  used  in 
connection  with  any  organization,  means  an 
organization  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to  the 
benefit  of  any  private  shareholder  or 
individual; 

"(2)  the  term  Federal  share’  means,  with 
respect  to  the  cost  of  books  purchased  by  a 
local  private  nonprofit  group,  organization,  or 
public  agency  for  a  program  in  a  locality  for 
distributing  such  books  to  schoolchildren  in 
that  locality,  75  per  centum  of  the  cost  of  that 
agency  or  group  or  organization  for  such 
books  for  such  program;  except  when  such 
nonprofit  group,  organization  or  public 
agency  has  within  the  two  years  preceding  its 
application  for  assistance,  received  Federal 
funds  under  a  program  to  benefit  migrant  and 
seasonal  farmworkers  in  which  the  Federal 
share  was  100  per  centum.  In  that  case  the 
term  ‘Federal  share',  under  this  section,  shall 
mean  100  per  centum  of  the  cost  of  that 
agency  or  group  or  organization  for  such 
books  that  are  distributed  to  the  children  of 
migrant  and  seasonal  farmworkers;  and 

“(3)  the  term  'prerelementary  school'  means 
a  day  or  residential  school  which  provides 
pre-elementary  education,  as  determined 
under  State  law,  except  that  such  term  does 
not  include  education  for  children  who  have 
not  attained  three  years  of  age. 

“(e)  There  are  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
this  section  $9,000,000  for  fiscal  year  1979, 
$10,000,000  for  fiscal  year  1980,  $11,000,000  for 
fiscal  year  1981,  and  $12,000,000  for  each  of 
the  two  succeeding  fiscal  years.  Under  such 
conditions  as  the  Commissioner  determines 
to  be  appropriate,  not  to  exceed  10  per 


centum  of  the  amounts  appropriated  for  each 
fiscal  year  shall  be  available  for  a  contract 
from  the  Commissioner  to  the  contractor 
designated  under  subsection  (a)  of  this 
section  for  technical  assistance  under 
subsection  (b)(3)  of  this  section  to  carry  out 
the  provisions  of  such  section. 

"Special  Mathematics  Program 

"Sec.  232.  (a)  The  Commissioner  is 
authorized  to  make  grants  to.  and  enter  into 
contracts  with,  one  or  more  private  nonprofit 
agencies,  institutions,  or  organizations,  for 
the  conduct,  in  cooperation  with  one  or  more 
local  educational  agencies,  of  special 
programs  for  the  teaching  of  standard 
mathematics  to  children  eligible  for  services 
under  titles  I  and  VI  of  this  Act  through 
instruction  in  advanced  mathematics  by 
qualified  instructors  with  bachelor's  degrees 
in  mathematics,  or  the  mathematical  sciences 
from  colleges  or  other  institutions  of  higher 
education,  or  equivalent  experience. 

"(b)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
for  fiscal  year  1980  and  for  each  of  the  three 
succeeding  fiscal  years,  to  carry  out  the 
provisions  of  this  section. 

"Part  D — General  Provisions 

"A  uthorization  of  Appropriations 
“Sec.  241.  There  are  authorized  to  be 
appropriated  such  sums  for  the  fiscal  year 
1980  and  for  each  succeeding  fiscal  year 
ending  prior  to  October  1, 1983,  as  may  be 
necessary  to  carry  out  the  provisions  of  parts 
A  and  B  of  this  title. 

"Apportionment  of  Appropriations 
“Sec.  242.  (a)  From  the  first  $20,000,000 
appropriated  pursuant  to  section  241  of  any 
fiscal  year  the  Secretary  shall  carry  out  the 
provision  of  part  A  of  this  title. 

"(b)  From  the  amounts  in  excess  of 
$20,000,000  in  any  fiscal  year  the  Secretary 
shall  carry  out  the  provisions  of  part  B  of  this 
title.". 

“TITLE  IX— ADDITIONAL  PROGRAMS 
“Part  B — Educational  Proficiency  Standards 

"Grants  To  Implement  Educational 
Proficiency  Standards 
"Sec.  921.  (a)  The  Commissioner  is 
authorized  to  make  grants  to  any  State 
educational  agency  (or  to  any  local 
educational  agency  located  in  a  State  in 
which  the  State  educational  agency  has  not 
submitted  an  application  for  a  grant  under 
this  section)  to  carry  out  any  plan  approved 
by  the  Commissioner  in  accordance  with  this 
section  to  assist  students  in  achieving  levels 
of  educational  proficiency  compatible  with 
basic  standards  established  by  such 
educational  agency. 

“(b)(1)  Each  applicant  which  desires  to 
receive  a  grant  under  this  section  may  submit 
an  application  to  the  Commissioner.  Any 
such  application  shall  be  submitted  in  such 
form,  and  in  accordance  with  such 
procedures,  as  the  Commssioner  shall  require 
and  shall  contain  an  educational  proficiency 
plan,  as  described  in  paragraph  (2)  of  this 
subsection. 
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"(2)  The  educational  proficiency  plan 
referred  to  in  paragraph  (1)  of  this 
subsection — 

"(A)  shall  contain  a  description  of  the 
educational  proficiency  standards  ' 
established  by  the  applicant  for  reading, 
writing,  mathematics,  and  any  other  subject 
for  which  the  State  may  require  such 
standards: 

"(B)  shall  contain  a  description  of  the 
programs  designed  to  assist  students  in 
achieving  levels  of  educational  proficiency 
compatible  with  the  standards  described  in 
subparagraph  (A)  of  this  paragraph: 

“(C)  may  provide  for  the  administration  of 
examinations  to  students,  at  specified 
intervals  or  grade  levels,  to  measure  their 
reading,  writing,  or  mathematical  proficiency, 
or  their  proficiency  in  other  subjects  which 
the  applicant  considers  appropriate  for 
testing;  and 

“(D)  shall  contain  the  assurances  of  the 
applicant  that  any  student  who  fails  any 
examination  provided  for  under 
subparagraph  (C)  of  this  paragraph  shall  be 
offered  supplementary  instruction  in  the 
subject  matter  covered  by  such  examination. 

"(c)  The  Commissioner  shall  award  a  grant 
to  any  applicant,  in  such  amounts  as  the 
Commissioner  considers  appropriate,  only  if 
(1)  the  Commissioner  approves  the 
educational  proficiency  plan  submitted  by 
the  applicant  pursuant  to  subsection  (b)  of 
this  section,  and  (2)  the  application  submitted 
pursuant  to  such  subsection  satisfies  ull  other 
requirements  established  by  the 
Commissioner.  Grants  awarded  under  this 
section  may  be  used  by  applicants  either  to 
continue  to  implement  their  ongoing 
educational  proficiency  plans,  or  to 
implement  new  plans,  including  the  provision 
.  of  supplementary  instruction  to  be  provided 
to  students  who  fail  the  examinations. 

"(d)  There  are  authorized  to  be 
appropriated  to  carry  out  this  section  such 
sums  as  may  be  necessary  for  the  fiscal  year 
ending  September  30. 1979,  and  for  each  of 
the  four  succeeding  fiscal  years. 

“(e)  For  purposes  of  this  section,  the  term 
‘applicant’  means  any  State  or  local 
educational  agency  which  submits  an 
application  under  this  section. 

"(f)  Nothing  in  this  section  shall  authorize 
the  Commissioner  to  impose  tests  on  State 
educational  agencies  or  local  educational 
agencies,  and  no  such  agency  shall  be 
compelled  in  any  way  to  apply  for  funds 
under  this  section. 

"Achievement  Testing  Assistance 

"Sec.  922.  (a)  The  Commissioner  is 
authorized,  either  directly  or  through  grants 
or  contracts  awarded  to  State  and  local 
educational  agencies  and  other  public 
agencies,  organizations,  and  institutions,  and 
through  contracts  with  private  agencies, 
organizations,  and  institutions,  to  assist  State 
and  local  educational  agencies  to  develop 
their  capacity  to  conduct  programs  of  testing 
the  achievement  in  the  basic  skills  of  children 
in  elementary  and  secondary  schools.  The 
activities  which  may  be  supported  under  this 
section  include — 


"(1)  disseminating  information  to  State  and 
local  educational  agencies  on  the  availability 
and  uses  of  achievement  tests; 

"(2)  training  of  and  assistance  to 
administrators,  teachers,  and  other 
instructional  personnel  in  the  use  of  tests  and 
test  results;  and 

“(3)  research  and  evaluation  designed  to 
determine  improved  means  of  assessing  more 
accurately  the  achievement  of  children  in 
basic  skills  and  of  diagnosing  instructional 
needs. 

"(b)  Nothing  in  this  section  shall  authorize 
the  Commissioner  to  require  specific  tests  or 
test  questions.  Any  State  or  local  educational 
agency  may  refuse  to  use  any  test  or  test 
question  developed  under  this  section. 

“(c)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary 
to  carry  out  the  provisions  of  this  section  for 
fiscal  year  1980.  and  for  each  of  the  three 
succeeding  fiscal  years. 
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